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DELIVERY PROGRAM

GOAL: 1. A healthy and cohesive community

OUTCOME: 1.1 WE HAVE HEALTHY AND INVITING SPACES AND
PLACES

STRATEGY: 1.1.2 Encourage and enable healthy lifestyles choices -
OCD - external

AUTHOR General Manager
STAFF DISCLOSURE OF INTEREST Nil

IN BRIEF/ SUMMARY RECOMMENDATION

This report is to update the Council on the actions to date to address the
health crisis as a result of the pandemic declaration of the COVID 19 virus.

TABLED ITEMS Draft Pandemic Emergency Sub Plan and Crisis
Management Plan

BACKGROUND

As at last Friday there were no confirmed cases of COVID 19 within the
Northern Tablelands State Electorate. However there has been rumours of
two confirmed cases in Inverell, which have now been confirmed by Mr
Marshall through the local Police Commander.

The Area Health Service are refusing to release any ongoing information
about confirmed cases. This seems quite unreasonable and it is difficult to
understand the reasoning to support this approach because informed
knowledge rather than rumour or innuendo is a better foundation for broad
community support. The Council has written to the Health Minister, The Hon.
Brad Hazzard expressing the Council’s concern.

NSW Parliament on 24" March 2020 passed the COVID-19 Legislation
Amendment (Emergency Measures) Bill 2020 (see AT 1) comprising a broad
range of amendments to existing laws to help combat the spread of the virus.
The amending legislation gives the Minister for Local Government the power
to postpone the September council elections for up to 12 months, with a
possible further extension to 31 December 2021. The Local Government Act
is also being amended to allow councils to hold official meetings electronically
rather than physically.
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The Council’s staff have commenced a Crisis Management Plan to address
this issue within our operational environment and to assist in ensuring the
health of the broader Gwydir Community.

In keeping with other surrounding Councils, Gwydir Shire’s clear goals are:

1. Protect our staff, by minimising their exposure, and ensuring their continued
good health;

2. Protect our community, by minimising the spread, “flattening the curve” and
assisting the health system to not become overwhelmed; and

3. Ensure continuity of business. We are an important service provider to the
community, and we need to find ways of ensuring that those services can
continue to be provided.

The decisions implemented by the Council’s Crisis Management Team to date
have been undertaken to support the guiding basic rules promoted by the
State and Federal health professionals:

¢ Reinforce the need for social distancing.

¢ No more than 1 person per 4 square metre for internal
gatherings.

e The need to maintain 1.5 metres from others in the
workplace and outside of work. Obviously this will be difficult
for every instance, especially the movement of outdoor
personnel.

It is obvious that the Federal and NSW State Governments are moving
towards a complete lock down of non-essential services. The attached Public
Health (COVID 19 Places of Social Gathering) Order 2020 has been
implemented and commenced from 12 noon on 23 March 2020.

Also there has been a Joint Statement released by LG NSW, United Services
Union (USU), Local Government Engineers Association (LGEA) and
Development and Environmental Professionals Association (DEPA), which is
attached.

The Council’s response has been developed and is consistent with all the
directions issued by the State and Federal Governments to date and the
possibility of further restrictions in the weeks to come.

The actions taken to date by the staff are outlined below:

e Council's Crisis Management Plan has been developed and has been
enacted

e A Crisis Management Team has been appointed and are holding
teleconferences regularly to methodically work through their action
plans
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e Council’s Pandemic Emergency Response Sub Plan has been
developed and has been enacted

e Council’'s Communication Plan (internal and external) has been
developed and has been enacted

e Department Management has completed or in the process of
completing department specific risk assessments to ensure:

o0 Employees are safe and operate in a manner which minimises
the likelihood of them contracting COVID-19
0 At-risk / vulnerable personnel are identified and adequate

controls are put in place to minimises the likelihood of them

contracting COVID-19

Essential community services are identified

Critical roles and duties are defined

Critical personnel identified and fatigue managed

High absenteeism is factored into workforce planning

Critical supplies are identified and purchased

Critical contractors/suppliers contacted to confirm the reliability

of supply and backup suppliers identified

¢ Personal Protective Equipment (PPE) and hygiene supplies under
constant review and sourcing arrangements are managed daily

e Work crews have begun to isolate in various areas of the Shire and
working from home arrangements are being made where there is no
negative impact to their health and safety and does not significant
and negative impact on productivity

e Working From Home Ergonomic Self-Assessment Guide has been
developed for Employees and Managers to assess the potential risk
before moving to this work model

e Employee communication in the form of Toolbox Talks are being
developed regularly and released by the GM

¢ All non-essential work travel has ceased

e Personal Risk Assessment Template has been developed and is to
be used on an as-need basis when assessing employees who
present to work sick or call from home

e Employee Leave Entitlements is a hot topic (see the Joint
Statement attached), Human Resources is currently preparing an
Information Guide and the assessment criteria if additional un-
accrued sick or special leave is requested over the next few
months

O O O0OO0OO0Oo

The Council has closed or will limit the following services considered to be
non-essential:

Gwydir Shire Pools
Gwydir Shire Swimming Pools are now closed

Gwydir Shire Playgroups & Toy Libraries
Closed until further notice. This includes the after school activites.

Gwydir Library Services
Gwydir Shire Council's Libraries are closed until further notice.
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Naroo Frail Aged Care Facility

As of Thursday 26th March 2020 Naroo Frail Aged Care Facility will be going into
voluntary lock down. This has been a difficult decision but it is imperative that we
keep our residents as safe and healthy as possible

Community Home Support Program
All non-essential group support activities have been cancelled. All other vital medical
appointment bookings will continue.

Warialda Container Deposit Scheme

At this stage the landfills remain open however, the Warialda Landfill 'Return and
Earn' has been suspended temporarily and will not be taking containers due to the
requirement that the staff need to handle the returned articles.

Bingara and Warialda Visitor Centres
Closed until further notice but the NSW Services outlet at the Warialda VIC will
continue until closed at the direction of the NSW Government.

Gwydir Fitness Centres
Closed until further notice.

Roxy Theatre
Closed until further notice.

Gwydir Shire Council’s Offices

The office opening hours at both the Bingara and Warialda Offices to members of the
public will be 9 am to 12.30 pm from next Monday 30th March 2020. It is expected
that both these offices will probably both be closed at some point in the near future.

Centrelink Agency
The agency office in Bingara will now be a self-service facility only with no
Council staff-client contact.

The staff consider the following Council services as essential services:
Weekly Garbage Collection and Tips;
Street Bin Collection;
Public Toilet Cleaning;

Aged Services generally (Naroo, Community Transport, Meals on Wheels,
etc);

Emergency response relating to road trauma, condition inspections and
emergency/reactive road maintenance (removing trees across roads, closing
roads inundated by flooding, providing temporary repairs to significant safety
concerns etc).;

Out of town potable water deliveries;

An on call Ranger available for emergencies;

Cemetery maintenance;
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Town Water Services including water quality testing; and;
Town Sewerage Systems.

Also the staff have nominated the following service areas as internally
‘essential’ and will be ensuring, as far as possible, the continuity of these
activities:

Council’s IT systems;

Payroll;

Payment of creditors;

Grant acquittals, current grant funding deadlines requires that the planning
and construction of grant funded projects continue and any new grant funding
opportunities should be followed up;

Correspondence — mail collection and vetting important matters;

Customer requests received and actioned;

The maintenance of Council’s public infrastructure (roads, bridges, etc);

Building and planning determinations and relevant certificates where urgent;

New dwellings and other buildings under construction will still require critical
stage inspections;

Building maintenance activities as essential where it could lead to a potential
safety or health concern (i.e. fixing a leaking toilet or repairing a hot water unit
for example). We are limiting maintenance to essential maintenance only at
facilities that are deemed to have at risk residents such as the homes for the
aged and Naroo;

Issuing of Financial Certificates, bank account reconciliations, supplementary
rating adjustment lists, Notice of Sales, pension rebate returns, debt recovery,
etc can all still be processed. The next Rates’ Installment is scheduled for
post on 17" April 2020; and;

Quarterly financial reviews and the preparatory work for next year’s budget.
COMMENT

As at the date of writing this report there are no confirmed or suspected cases
of COVID 19 within the Shire. | believe that the staff are aware of the inherent
dangers presented by the virus and are following the hygiene and social
distancing protocols that have been established.

In many ways the Council can certainly put in place the measures to maintain
a safe working environment for its staff and residents and also maintain the
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internal services listed in this report but it will also be subject to any directions
from the other levels of government that may not share our priorities.

OFFICER RECOMMENDATION
THAT the report be received

ATTACHMENTS

AT- Local Government Act amendments
AT- Public Health Order
AT- Joint Statement LG NSW and Unions
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Max Eastcott

From: Adam Marshall <Adam.Marshall@parliament.nsw.gov.au>
Sent: Tuesday, 24 March 2020 4:24 PM
To: Katrina Humphries (Katrina.Humphries@mpsc.nsw.gov.au); Lester Rodgers

(Lester.Rodgers@mpsc.nsw.gov.au); Cr John Coulton; Max Eastcott;
Paul.Harmon@inverell.nsw.gov.au; Paul Henry; csparks@agisc.nsw.gov.au; Craig Bennett
(cbennett@gisc.nsw.gov.au); Simon Murray; Susan Law (slaw@armidale.nsw.gov.au);
Mick Pearce wark; Mick Pearce home; sphillips@uralla.nsw.gov.au

Cc: Lisa Williams; Sarah Crump; Kristopher Wall
Subject: COVIS-19 Legislation Amendment (Emergency Measures) Bill 2020
Attachments: COVID-19 Legislation Amendment (Emergency Measures) Bill.pdf

Dear Mayors & General Managers

As you may be aware, similar to the Commonwealth Parliament, NSW Parliament is sitting for today
only to pass several pieces of emergency legislation to help deal with the evolving Coronavirus
pandemic.

One of these Bills is the above-mentioned which contains three amendments to the Local Government
Act 1993, which | want to appraise you of:

1. Schedule 2.12[1] and [2] enable the Minister for Local Government to postpone the
requirements relating to the holding of ordinary council elections and by-elections if the Minister
believes that it is reasonable to do so. The provisions are repealed after 12 months. This gives
the Minister power to postpone this September’s elections until next year. No decision
has been made to do this yet, but will be made soon.

2. Schedule 2.12[3] removes the need for persons to attend council meetings. The meetings may
be held remotely by audio visual link or in any other manner approved by the Minister for Local
Government. Members of the public are to be given access to the meeting by webcast or in any
other manner approved by the Minister. The provision applies for a minimum period of 6 months
and may apply for a total of 12 months if the regulations prescribe a longer period. If your
council will have trouble setting up an audio visual link and using a teleconference would
be better, application can be made via letter to the Minister, which will be considered
favourably in the case of country councils with poor communications in their LGA.

3. Schedule 2.12[3] alsoc contains a power for regulations under the Local Government Act 1993
to modify the application of that Act for the purposes of responding to the public health
emergency caused by the COVID-19 pandemic. This is a broad amendment that essentially
allows the Minister to temporarily vary any aspect of the Act under regulation for a limited
period — in essence, an emergency power.

The Bill was passed by the Legislative Assembly this afternoon and will be debated and almost certainly
passed by the Legislative Council this evening.

| have attached a copy of the Bill to this email.

Attachment 1 - Local Government Act amendments Page 8
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My advice would be to be prepared for the elections to be postponed and get your written requests into
the Minister ASAP to ensure you can vary your council meetings, should you wish.

If you need any help with any aspect of this, please get in touch with me or my offices.

Kind regards, Adam.

LG ET R ETR B INATIONALS

MEMBER FOR NORTHERN TABLELANDS ﬁn % >

Minister for Agriculture and Western NSW

adam.marshall@parliament.nsw.gov.au www.adammarshall.com.au

Armidale Office Moree Office
Suite 1, Ground Floor

(PO Box 77)

175 Rusden St

Armi NSW 2350

ph 02 6772 5552 fax 02 6772 5026

Safe Stamp
Your Anti-virus Service scanned this email. It 1s safe from known viruses.
For more information regarding this service, please contact your service provider.

Attachment 1 - Local Government Act amendments Page 9
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Local Government Act

First print

New South Wales

COVID-19 Legislation Amendment
(Emergency Measures) Bill 2020

Explanatory note
This explanatory note relates to this Bill as introduced nto Parliament.

Overview of Bill
The object of this Bill is to amend the following Acts in response to the COVID-19 pandemic—

(a)
(b)
(©
(@
(&)
®
(&
(h)
(®
6}
(k)
M
(m)
()
(0)
@

Child Protection (Working with Children) Act 2012,
Children (Detention Centres) Act 1987,

Civil and Administrative Tribunal Act 2013,
Constitution Act 1902,

Crimes (Administration of Sentences) Act 1999,
Crimes (Domestic and Personal Violence) Act 2007,
Criminal Procedure Act 1986,

Electronic Transactions Act 2000,

Environmental Planning and Assessment Act 1979,
Evidence (Audio and Audio Visual Links} Act 1998,
Health Practitioner Regulation (Adoption of National Law) Act 2009,
Juiy Aet 1977,

Local Government Act 1993,

Mental Health Act 2007,

Motor Accident Injuries Act 2017,

Private Health Facilities Act 2007,

b2020-029.d27

Tabling copy

Attachment 1 - Local Government Act amendments

Page 10
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COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]
Explanatory note

(q)  Public Health Act 2010,
(r)  Retail Trading Act 2008,
(s)  Subordinate Legislation Act 1989,
(3] Workers Compensation Act 1987.

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.
Clause 2 provides for the commencement of the proposed Act.

Schedule 1 Amendment of Criminal Procedure Act 1986 No
209

Schedule 1[1] amends the Criminal Procedure Act 1986 to enable criminal trials to be conducted
in an appropriate way during the COVID-19 pandemic, by enabling—

(a)  awitness in a trial to give evidence before the trial in a pre-recorded evidence hearing, and
(b)  the original evidence of a witness recorded in a trial to be used in a new trial, and

(c)  acourt to order a judge alone trial in certain circumstances.

Regulations may be made under various specified Acts in relation to altered arrangements for
criminal trial, pre-trial procedures, apprehended violence order proceedings, bail and sentencing
and matters relating to the administration of sentences, for the purposes of responding to the
COWVID-19 pandemic.

Regulations may only be made if Parliament is not sitting (or is not likely to sit within 2 weelks)
and the arrangements provided by the regulations are in accordance with advice of the Minister
for Health and Medical Research or the Chief Health Officer. The regulations are repealed after 6
months, unless earlier repealed by Parliament.

The proposed amendments to the Criminal Procedure Act 1986 are repealed 6 months after they
commence, unless the regulations prescribe a later date for the repeal, not being more than 12
months after the amendments commence.

Schedule 1[2] contains transitional provisions.

Schedule 2 Amendment of other Acts

Child Protection (Working with Children) Act 2012 No 51

Schedule 2.1 enables the Children’s Guardian to extend the period for which a working with
children check clearance is in force. The provision applies for a minimum period of 6 months and
may apply for a total of 12 months if the regulations prescribe a longer period.

Children (Detention Centres) Act 1987 No 57

Schedule 2.2 enables the Secretary of the Department of Communities and Justice to prohibit or
restrict any person (other than the Ombudsman and the Inspector of Custodial Services) from
entering or visiting a detention centre if satisfied that it is reasonably necessary to protect the
health of a detainee, any other person or the public from the public health risk posed by the
COVID-19 pandemic.

The provision applies for a minimum period of 6 months and may apply for a total of 12 months
if the regulations prescribe a longer period.

Civil and Administrative Tribunal Act 2013 No 2
Schedule 2.3 amends the Civil and Administrative Tribunal Act 2013 as follows—

Page 2

Tabling copy

Attachment 1 - Local Government Act amendments Page 11
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COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]
Explanatory note

(a) to provide for special constitution requirements and practice and procedure in respect of
functions of the Tribunal allocated to its Guardianship Division,

(b)  to provide for special constitution requirements in respect of the exercise by the Tribunal of
functions under the Public Health Act 2010,

(c)  to enable regulations to be made that modify time periods for things done in connection
with the Tribunal and the practice and procedure of the Tribunal,

(d)  to enable the Tribunal and certain courts to extend periods for doing things in connection
with the Tribunal.

The provision applies for a minimum period of 6 months and may apply for a total of 12 months
if the regulations prescribe a longer period.

Constitution Act 1902 No 32

Schedule 2.4 provides that regulations may be made to enable persons required to be present
under the Constitution Act 1902 to be present in other ways other than being physically present
and to enable Bills to be assented to without being presented to the Governor in person. The
provisions are repealed after 12 months.

Crimes (Administration of Sentences) Act 1999 No 93
Schedule 2.5 amends the Crimes (ddministration of Sentences) Act 1999 as follows—

(a) to enable the Commissioner of Corrective Services (the Commissioner) to prohibit or
restrict any person (other than the Ombudsman and the Inspector of Custodial Services)
from entering or visiting a correctional centre or other correctional premises if satisfied that
it is reasonably necessary to protect the health of an inmate, any other person or the public
from the public health risk posed by the COVID-19 pandemic,

(b) to enable the Commissioner to grant parole to certain inmates belonging to a class
prescribed by the regulations if satisfied that releasing the inmate on parole is reasonably
necessary because of the risk to public health or to the good order and security of
correctional premises arising from the COVID-19 pandemic.

The provisions apply for a minimum period of 6 months and may apply for a total of 12 months
if the regulations prescribe a longer period.

Crimes (Domestic and Personal Violence) Act 2007 No 80

Schedule 2.6 provides that the making of a provisional order (being an interim apprehended
domestic violence order or an interim apprehended personal violence order) under the Crimes
(Domestic and Personal Violence) Act 2007 is taken to be an application for a final apprehended
violence order or an interim court order. The provisional order must direct the defendant to appear
at an appropriate court on a specified date for the hearing of the application. This date must be the
next date on which the matter can be listed on a domestic violence list at an appropriate court, but
must be no more than 28 days after the making of the order.

The proposed amendment temporarily extends that 28-day period to 6 months to take into account

that matters may not be listed for an extended period because of the COVID-19 pandemic. If a
matter can be listed, the obligation to list the matter on the next available date remains in place.

Electronic Transactions Act 2000 No 8

Schedule 2.7 provides that regulations may be made under various specified Acts in relation to
alternative arrangements for signing and witnessing documents for the purposes of responding to
the COVID-19 pandemic.

Regulations may only be made if Parliament is not sitting (or is not likely to sit within 2 weeks)
and the arrangements provided by the regulations are in accordance with the advice of the Minister
for Health and Medical Research or the Chief Health Officer. The regulations expire 6 months
after they commence, unless earlier resolved by Parliament.

Page 3

Tabling copy
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COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]
Explanatory note

The proposed amendments to the Electronic Transactions Act 2000 are repealed 6 months after
they commence, unless the regulations prescribe a later date for the repeal. not being more than
12 months after the amendments commence.

Environmental Planning and Assessment Act 1979 No 203

Schedule 2.8 permits the Minister for Planning and Public Spaces to make an order that authorises
development to be carried out on land without the need for any approval under the Act or consent
from any person. The Minister may malke the order only if the Minister is reasonably satisfied that
the making of the order is necessary to protect the health, safety and welfare of members of the
public. Schedule 2.8 also provides that a requirement to make a document available at a physical
location such as an office is satisfied if the document is made available on the NSW planning
portal or any other website approved by the Planning Secretary.

The provisions apply for a minimum period of 6 months and may apply for a total of 12 months
if the regulations prescribe a longer period.

Evidence (Audio and Audio Visual Links) Act 1998 No 105

Schedule 2.9 applies temporary modifications to the Evidence (Audio and Audio Visual Links) Act
1998 to facilitate the greater use of audio and audio visual links in relation to trials because of the
COVID-19 pandemic.

Health Practitioner Regulation (Adoption of National Law) Act 2009 No 86

Schedule 2.10 enables the Secretary of the Ministry of Health to exempt particular premises used
for the storage and distribution of vaccines and medicines from some or all of the provisions of
Schedule 5F to the Health Practitioner Regulation National Law (NSW), which are NSW-specific
provisions relating to pharmacies, for a specified period.

Jury Act 1977 No 18

Schedule 2.11 enables a sheriff to exempt a person from jury selection if, in the sheriff’s opinion,
there is good cause for the exemption, including safety and welfare considerations relating to the
person or the community at large. The proposed amendment applies for a minimum period of 6
months and may apply for a total of 12 months if the regulations prescribe a longer period.

Local Government Act 1993 No 30

Schedule 2.12[1] and [2] enable the Minister for Local Government to postpone the requirements
relating to the holding of ordinary council elections and by-elections if the Minister believes that
it is reasonable to do so. The provisions are repealed after 12 months.

Schedule 2.12[3] removes the need for persons to attend council meetings. The meetings may be
held remotely by audio visual link or in any other manner approved by the Minister for Local
Government. Members of the public are to be given access to the meeting by webcast or in any
other manner approved by the Minister. The provision applies for a minimum period of 6 months
and may apply for a total of 12 months if the regulations prescribe a longer period. Schedule
2.12[3] also contains a power for regulations under the Local Government Act 1993 to modify the
application of that Act for the purposes of responding to the public health emergency caused by
the COVID-19 pandemic.

Mental Health Act 2007 No 8

Schedule 2.13 provides that the Mental Health Review Tribunal may conduct a mental health
inquiry by telephone, adjourn a mental health inquiry for up to 28 days or extend a community
treatment order by up to 3 months if the Tribunal considers that it is necessary to do so because of
the COVID-19 pandemic. The provision applies for a minimum period of 6 months and may apply
for a total of 12 months if the regulations prescribe a longer period.

Page 4

Tabling copy
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COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]
Explanatory note

Motor Accident Injuries Act 2017 No 10

Schedule 2.14 provides that a second or subsequent certificate of work provided by an injured
person to the insurer in relation to the payment of weekly statutory benefits does not have to be
given by the treating medical practitioner provided the certificate complies with the Motor
Accident Guidelines.

Private Health Facilities Act 2007 No 9

Schedule 2.15 allows the Secretary of the Ministry of Health to exempt a private health facility
licensee or class of licensees from certain licence conditions and requirements, if satisfied that it
is reasonably necessary because of the COVID-19 pandemic and that patient care and safety are
to be properly maintained. The provision is repealed after 12 months.

Public Health Act 2010 No 127

Schedule 2.16[1] and [2] provide that a public health order made by an authorised medical
practitioner in respect of a person relating to the COVID-19 pandemic remains in force for the
period specified in the order, rather than expiring after 3 business days and then requiring the
NSW Civil and Administrative Tribunal to confirm the order.

Schedule 2.16[3] enables a police officer to arrest a person if the police officer suspects on
reasonable grounds that the person is contravening a public health order relating to the COVID-19
pandemic.

Schedule 2.16[4] and [5] provide that a police officer is an authorised officer under the Public
Health Act 2010 for the purposes of requiring a person suspected of contravening a provision of
the Act to provide the person’s name and address and for the purposes of issuing penalty notices.
Schedule 2.16[5] also enables the Minister for Health and Medical Research or the Minister for
Mental Health, Regional Youth and Women to impose conditions on the exercise of an authorised
officer issuing a penalty notice.

The provisions are repealed after 12 months.

Retail Trading Act 2008 No 49

Schedule 2.17 enables a supermarket to open on Good Friday, Easter Sunday and Anzac Day in
2020, only if the supermarket is staffed only by persons who have freely elected to work on those
days.

Subordinate Legislation Act 1989 No 146

Schedule 2.18 keeps a number of regulations in force for a further period of 1 year (or 6 months,
in the case of the Environmental Planning and Assessment Regulation 2000) after the date on
which they would otherwise be repealed by the Subordinate Legislation Act 1989. However, any
of the regulations may be repealed sooner by other legislation. The proposed amendment is
necessary as the regulations have each been postponed on at least 5 occasions and are due to be
repealed by the Subordinate Legislation Act 1989 on 1 September 2020.

Workers Compensation Act 1987 No 70

Schedule 2.19 relates to a certificate of work capacity provided by a worker to the insurer in
relation to the payment of weekly income support payments under the Workers Compensation Act
1987. Currently a certificate of capacity is required to be given by a medical practitioner in a form
approved by the State Insurance Regulatory Authority. The proposed amendment maintains that
requirement for the first certificate and requires a second or subsequent certificate to comply with
the requirements prescribed by the regulations.

Page 5

Tabling copy
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New South Wales

COVID-19 Legislation Amendment
(Emergency Measures) Bill 2020

Contents
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Schedule 1
Schedule 2

Name of Act
Commencement
Amendment of Criminal Procedure Act 1986 No 209

Amendment of other Acts

Page
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Tabling copy
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New South Wales

COVID-19 Legislation Amendment
(Emergency Measures) Bill 2020

No , 2020

A Bill for

An Act to amend a number of Acts to implement emergency measures as a result of the COVID-19
pandemic.

Tabling copy
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COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]

The Legislature of New South Wales enacts— 1

1 Name of Act 2
This Act is the COVID-19 Legislation Amendment (Emergency Measures) Act 2020. 3
2 Commencement 4
This Act commences on the date of assent to this Act, 5
Page 3
Tabling copy
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COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]
Schedule 1 Amendment of Criminal Procedure Act 1986 No 209

Schedule 1 Amendment of Criminal Procedure Act 1986 No
209

[11 Chapter7,Parts
Insert after Part 49—

Part5 Response to COVID-19 pandemic

Division 1 Preliminary

353 Purpose of Part

The purpose of this Part is to enable criminal trials in the State to be conducted
in a way that is appropriate given the public health emergency caused by the
COVID-19 pandemic.

Division 2 Pre-recorded evidence hearings

354 Definitions
(1)  Inthis Division, a relevant witness means a person who is—
(a) acomplainant in prescribed sexual offence proceedings, or

(b) acomplainant in proceedings for a domestic violence offence within the
meaning of section 11 of the Crimes (Domestic and Personal Violence)
Act 2007, or

(c) acomplainant in proceedings for a serious indictable offence that is an
offence of violence, or

(d)  acomplainant or witness whom the court considers is at a significantly
greater risk from the COVID-19 pandemic than the risk to members of
the community generally, including because of the age or health of the
complainant or witness.

(2)  The regulations may amend subsection (1)—

(a) by inserting additional persons or classes of persons as relevant
witnesses, or

(b) by removing or amending a person or offence, or a class of persons or
offences. referred to in that subsection.
355 Proceedings to which Division applies
This Division applies only to proceedings in the District Court or Supreme
Court.
3566 Pre-recorded evidence hearing

(1) A cowrt may, on its own motion, order that the evidence of a relevant witness
in a trial proceeding be given at a hearing (a pre-recorded evidence hearing)
in the absence of the jury (if any).

(2)  The court may make an order under subsection (1) only if—

(a) the accused person has sought and received advice from an Australian
legal practitioner, and

(b)  both parties have been heard on the order, and

(c) all pre-trial disclosure and case management requirements under
Division 3 of Part 3 of Chapter 3 have been complied with, and

Page 4

Tabling copy
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(d) the court is satisfied it is in the interests of justice to do so.

In deciding whether to make the order, the court must consider—

(a) the wishes and circumstances of the witness, and

(b)  the availability of court and other facilities needed for a pre-recorded
evidence hearing to take place.

At a pre-recorded evidence hearing, a witness is entitled to—

(a) give evidence in a way that the witness would otherwise be entitled to
give evidence, and

Note. See, for example, section 3065 for the ways in which the evidence of a
vulnerable person may be given and section 306\ for alternative ways of giving
evidence

(b)  any entitlements the witness would otherwise have under this Act.
Note. See, for example, section 306U that provides for a vulnerable person to
give evidence in chief in the form of a recording.

Evidence given at a pre-recorded evidence hearing is to be recorded and

subsequently viewed or heard (or both) by the court in the presence of the jury

(if any).

In proceedings in which evidence given at a pre-recorded evidence hearing is

viewed or heard, the court must warn the jury not to—

(a) draw any inference adverse to the accused person, or

(b) give the evidence any greater or lesser weight because the evidence was
given in that way.

The Court may order that a transcript be supplied to the Court or jury (if any)
of all or part of a recording made under this section if the Court considers a
transcript would be likely to aid its or the jury’s comprehension of the
evidence.

357 Access to recorded evidence

An accused person and the person’s Australian legal practitioner (if any) are
not entitled to be given possession of the recording of evidence taken at a
pre-recorded evidence hearing under this Division, or a copy of the recording,
if the evidence was given by—

(a) acomplainant, or
(b)  aspecial witness within the meaning of section 306A, or
(c) avulnerable person within the meaning of section 306M.

The accused person and the person’s Australian legal practitioner (if any) are
to be given reasonable access, from time to time, to the recording of evidence
taken at a pre-recorded evidence hearing under this Division to enable the
person or practitioner to listen to or view the recording (or both).

If reasonable access to the recording of original evidence cannot be given to
an accused person’s Australian legal practitioner because of subsections (1)
and (2), the prosecuting authority must, as soon as practicable, give the legal
practitioner reasonable access to the recording in the way the prosecuting
authority considers appropriate.

For subsection (3), in deciding on the appropriate way in which access to the
recording should be given the prosecuting authority must ensure that—

(a) there is no unauthorised reproduction or circulation of the recording,
and

(1
2
(3
€3]
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(b) the integrity of the recording is protected.

A person given access to a record of evidence under this Division must not,
without the consent of the prosecuting authority—

(a) copy the recording, or

(b) give it to another person, or

(c) remove it from the custody of the prosecuting authority.

The regulations may provide for—

(a) the procedures to be followed in connection with the giving of access to
a record of evidence under this section, and

(b)  the way in which access is to be given to a record of evidence under this
section, including the giving of access by other means.

358 Further evidence by witness whose evidence is pre-recorded

0]

@
(3

C)

(&)

A witness in a proceeding whose evidence is pre-recorded at a pre-recorded
evidence hearing under this Division cannot give further evidence in the trial
without the leave of the court.

An application for leave may be made by any party to the proceedings.

The court must not give leave unless it is satisfied—

(a) the witness or other party is seeking leave because of becoming aware
of a matter of which the party could not reasonably have been aware at
the time of the recording, or

(b) it is otherwise in the interests of justice to give leave.
The court is to ensure that the witness is questioned by a party to the

proceedings only in relation to matters relevant to the matters mentioned in
subsection (3).

This section applies despite anything to the contrary in this Act or the Evidence
Act 1995,

Division 3 Use of recorded evidence in subsequent proceedings

359 Definitions

In this Division—

best available record has the meaning given by section 306E(2).

hearsay rule has the meaning given by the Evidence Act 1995.

original evidence, of a witness, means all evidence, including pre-recorded

evidence, given by the witness—

(a) for a new trial resulting from a discontinued trial—in the discontinued
trial, or

(b)  for a new trial resulting from an appeal against a conviction—in the
proceedings from which the conviction arose.

properly authenticated has the meaning given by section 306E(4).

360 Application of Division

This Division applies to proceedings in all courts.
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361 Relationship with other laws or provisions

&)
@

This Division applies despite anything to the contrary in the Evidence Act
1995 or any other Act or law.

To remove any doubt, nothing in this Division affects the operation of
Divisions 3 and 4 of Part 5 of Chapter 6.

362 Use of recorded evidence

0

@

(3
G

&)

(©

(M

(8

()]

This section applies if—
(a) a trial of an accused person is discontinued for any reason and, as a
result, a new trial is listed, or

(b) a person is convicted of an offence and, on appeal against the
conviction, a new trial is ordered.

The prosecutor may tender as evidence in the new trial proceedings a record
of the original evidence of a witness.

A record of the original evidence of the witness is admissible in the new trial.

The hearsay rule does not prevent—
(a) the admission of a record of the original evidence of the witness, or

(b) the use of the record to prove the existence of a fact that the witness
intended to assert by a representation made in the original evidence.

The court may decline to admit a record of the original evidence of the witness

if, in the court’s opinion, the accused would be unfairly disadvantaged by the

admission of the record, having regard to the following—

(a) the completeness of the original evidence, including whether the
witness has been cross-examined on the evidence,

(b) the effect of editing any inadmissible evidence from the original
evidence,

(c) the availability of the witness to attend to give further evidence in
relation to a matter that may be the subject of leave under section 364,

(d) the interests of justice,
(e) any other matter the court thinks relevant.

The court may give directions requiring the record of the original evidence to
be altered or edited to remove statements that would not be admissible if the
original evidence of the witness had been given orally before the court in
accordance with the usual rules and practice of the court.

Also, a record of the original evidence may be altered or edited in accordance
with an agreement between the prosecutor and the accused person and the
person’s counsel (if any).

The record of the original evidence of the witness tendered by the prosecution
must be—

(a) the best available record, or be comprised of the best available records,
of the original evidence of the witness, and

(b)  properly authenticated.

If a record of the original evidence of a witness is tendered by the prosecutor

under this section, any exhibits tendered in the original proceedings on the

basis of the original evidence of the witness and admitted in the original
proceedings are also admissible in the new trial proceedings as if the original

Page 7

Tabling copy

[/ 8

-0 ww ~N ¢

R

12
13

14

15
16
17
18

19
20
21
22
23
24
25

26
27

28
29

30
al
32
33

34
35
36

37
38

39
40

41

42
43

45

Attachment 1 - Local Government Act amendments

Page 21



Ordinary Meeting - 26 March 2020 Attachment 1
Local Government Act

COVID 19 Response

amendments

COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]
Schedule 1 Amendment of Criminal Procedure Act 1986 No 209

(10)

evidence of the witness had been given orally before the court hearing the new
trial proceedings in accordance with the usual rules and practice of the court.

Subsection (9) does not prevent any other exhibits tendered in the original
proceedings from being tendered and admitted in the new trial proceedings in
accordance with the usual rules and practice of the court hearing the new trial
proceedings.

363 Access to recorded evidence

8]

(2

3

©)

(5

©

An accused person and the person’s Australian legal practitioner (if any) are

not entitled to be given possession of the recording of evidence, or a copy of

the recording, if the evidence was given by—

(a) acomplainant in proceedings for a serious indictable offence that is an
offence of violence, or

(b) acomplainant in proceedings for a domestic violence offence within the
meaning of section 11 of the Crimes (Domestic and Personal Violence)
Act 2007, or

(c) avulnerable person within the meaning of section 306M.

Note. Part 5 of Chapter 6 deals with access to recordings of evidence in sexual offence
proceedings.

The accused person and the person’s Australian legal practitioner (if any) are
to be given reasonable access, from time to time, to the recording of evidence
to enable the person or practitioner to listen to or view the recording.

If reasonable access to the record of original evidence cannot be given to an
accused person’s Australian legal practitioner because of subsections (1) and
(2), the prosecuting authority must, as soon as practicable, give the legal
practitioner reasonable access to the recording in the way the prosecuting
authority considers appropriate.

For subsection (3), in deciding on the appropriate way in which access to the
recording should be given the prosecuting authority must ensure that—

(a) there is no unauthorised reproduction or circulation of the recording,
and

(b)  the integrity of the recording is protected.

A person given access to a record of evidence under this Division must not,
without the consent of the prosecuting authority—

(a)  copy the recording, or

(b)  give it to another person, or

(c) remove it from the custody of the prosecuting authority.
The regulations may provide for—

(a) the procedures to be followed in connection with the giving of access to
a record of evidence under this section, and

(b)  the way in which access is to be given to a record of evidence under this
section, including the giving of access by other means.

364 Further evidence

6

If a record of the original evidence of a witness is admitted in proceedings
under this Division, the witness cannot give further evidence without the leave
of the court.
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(2)  An application for leave under subsection (1) may be made by any party to the
proceedings.
(3)  The court must not give leave under subsection (1) unless it is satisfied—

(a) the witness or other party is seeking leave because of becoming aware
of a matter which the party could not reasonably have been aware of at
the time of the recording, or

(b)  itis otherwise in the interests of justice to give leave.
(4) The court is to ensure that the witness is questioned by a party to the

proceedings only in relation to matters relevant to the matters mentioned in
subsection (3).

Division 4 Judge alone trials

365 Judge alone trials
(1) A court may, on its own motion, order that an accused person be tried by a
Judge alone.
(2) A court may make an order under subsection (1) only if—

(a) the accused person consents to be tried by a Judge alone or, for a joint
trial, all the accused persons consent to be tried by a Judge alone, and

(b)  if the prosecutor does not agree to the accused person being tried by a
Judge alone, the court considers it is in the interests of justice for the
accused person to be tried by a Judge alone, and

(c) the court is satisfied the accused person has sought and received advice
from an Australian legal practitioner in relation to the effect of an order
that the person be tried by a Judge alone.

(3)  This section applies despite any other provision of this Act, including sections
132 and 132A.

Division 5 Regulation-making power for exceptional
circumstances

366 Regulation-making power

(1) The regulations under any relevant Act may provide for the following matters
for the purposes of responding to the public health emergency caused by the
COVID-19 pandemic—

(a) altered arrangements for criminal proceedings, including pre-trial
proceedings, provided for by an Act or another law,

(b) altered arrangements for apprehended violence order proceedings,
including provisional and interim orders, provided for by an Act or
another law,

(c) matters relating to bail and sentencing,
(d)  matters relating to the administration of sentences provided for by an
Act or other law.
(2)  The Minister may recommend to the Governor that regulations be made under
this section only if—

(a) Parliament is not currently sitting and is not likely to sit within 2 weeks
after the day the regulations are made, and

(b)  in the Minister’s opinion—
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(i) the arrangements made by the provisions of the regulations are in i

accordance with advice issued by the Minister for Health and 2

Medical Research or the Chief Health Officer, and 3

(i)  the regulations are reasonable to protect the health, safety and 4

welfare of persons in relation to the administration of justice, and 5

(c) for a matter mentioned in subsection (1)(a), (b) or (c). the following 6

persons have consented to the recommendation being made— 7

(i)  the Chief Justice, 8

(i)  if the regulations are relevant to a particular jurisdiction—the 9

head of the particular jurisdiction. 10

(3) Regulations made under this section— 11

(a) are not limited by the regulation-making power in a relevant Act, and 12

(b)  may override the provisions of any Act or other law. 13

(4) Regulations made under this section expire on— 14

(a) the day that is 6 months after the day on which the regulation 15

commences, or 16

(b) the earlier day decided by Parliament by resolution of either House of 17

Parliament. 18

(5)  Inthis section— 19
relevant Act means any of the following— 20

(a) this Act, 21

(b)  the Crimes (Administration of Sentences) Act 1999, 22

(c) the Crimes (Domestic and Personal Violence) Act 2007, 23

() the Bail Act 2013, 24

(e) the Crimes (Sentencing Procedure) Act 1999, 25

(f) the Children (Detention Centres) Act 1987, 26

(g) the Young Offenders Act 1997, 27

(h) the Evidence (Audio and Audio Visual Links) Act 1998, 28

(1) another Act administered by the Attorney General. 29

Division 6 Repeal 30
367 Repeal of Part 31
This Part is repealed— 32

(a) on the day that is 6 months after its commencement, or 33

(b) on a later day, not more than 12 months after its commencement, 34

prescribed by the regulations. 35

[2] Schedule 2 Savings, transitional and other provisions 36
Insert after Part 37— 37
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Part 38 Provisions consequent on enactment of COVID-19

Legislation Amendment (Emergency Measures) Act
2020

111  Use of pre-recorded evidence in particular circumstances

(0]

@

3

If, before the commencement of this clause, relevant evidence was given and
recorded at a hearing in the absence of the jury (if any), the evidence is taken
to have been given at a pre-recorded evidence hearing under Division 2 of Part
5 of Chapter 7.

Evidence given at a pre-recorded evidence hearing under Division 2 of Part 5
of Chapter 7 may be heard or viewed, in accordance with that Division, at a
hearing that takes place after the Division is repealed as if it were still in force.
In this clause—

relevant evidence means evidence of a relevant witness in a trial proceeding
that, if given after the commencement of this clause, would be evidence given
at a pre-recorded evidence hearing under Division 2 of Part 5 of Chapter 7.

112 Use of original evidence in particular circumstances

The original evidence of a witness recorded in a proceeding before the
commencement of this clause is, for the purposes of Division 3 of Part 5 of
Chapter 7, to be treated in the same way as the original evidence of a witness
recorded after the commencement.

The original evidence of a witness may be heard or viewed, in accordance with
Division 3 of Part 5 of Chapter 7, at a hearing that takes place after the
Division is repealed as if it were still in force.
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Schedule 2 Amendment of other Acts 1
2.1 Child Protection (Working with Children) Act 2012 No 51 2
Section 54 3
Insert after section 53— 4
54 Duration of clearances—response to COVID-19 pandemic 5
(1) Despite section 22(1), the period for which a working with children check 6
clearance is in force may be extended at the discretion of the Children’s 7

Guardian. 8

(2)  This section is repealed— 9

(a) on the day that is 6 months after its commencement, or 10

(b)  on a day, not more than 12 months after its commencement, prescribed 11

by the regulations. 12

(3) An extension granted under this section is not affected by the repeal of the 13
section. 14

2.2 Children (Detention Centres) Act 1987 No 57 15
Section 110 16
Insert after section 109— 17
110 Visits to detention centres during COVID-19 pandemic 18
(1) During the prescribed period, the Secretary may prohibit or otherwise restrict 19

any person, or any class of persons, from entering or visiting, or visiting a 20

particular person within, a detention centre. 21

(2)  The Secretary may take action under this section— 22

(a) only if satisfied it is reasonably necessary to protect the health of a 23

detainee, any other person or the public from the public health risk 24

posed by the COVID-19 pandemic, and 25

(b)  despite any other provision of this Act or the regulations or any other 26

Act or law. 27

(3)  This section does not extend to a visit to a detention centre by the Ombudsman 28

or the Inspector of Custodial Services. 29

(4) To avoid doubt, this section does not affect any communication between 30
detainees and other persons by post, telephone, email, audio visual link or 31

other means as provided for under this Act. 32

(5)  Inthis section— 33
prescribed peried means the period— 34

(a) starting on the commencement of this section, and 35

(b) ending on— 36

(i) the day that is 6 months after the commencement, or 37

(ii)  the later day, not more than 12 months after the commencement, 38

prescribed by the regulations. 39
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2.3 Civil and Administrative Tribunal Act 2013 No 2

Schedule 1

Savings, transitional and other provisions

Insert after Part 4—

Part 5

Division 1

Provisions for COVID-19 pandemic

Interpretation

22 Definitions

In this Part—
appeal against a decision of the Tribunal includes an application made to a
court for a judicial review or any other review of the decision.

guardianship function means a substantive Division function within the
meaning of Schedule 6.

medification includes addition, exception, omission or substitution.
prescribed period means the period—
(a) starting on the commencement of this Part, and
(b) ending on—
(i)  the day that is 6 months after the commencement, or

(ii)  the later day, not more than 12 months after the commencement,
prescribed by the regulations.
public health function means a substantive Division function within the

meaning of Schedule 3 exercised for the purposes of the Public Health Act
2010.

Division 2 Exercise of guardianship functions

23 Constitution of Tribunal for certain guardianship functions

This clause applies to the exercise of a guardianship function if Schedule 6
would otherwise require the function to be exercised by the Tribunal
constituted by 3 members.

During the prescribed period, the Tribunal may, when exercising a
guardianship function to which this clause applies, be constituted by 2
members assigned to the Guardianship Division of the Tribunal instead of 3
members.

Each of the 2 members must—

(a) be an Australian lawyer or have a qualification referred to in clause
4(1)(b) or (c) of Schedule 6, and

(b)  not have the same qualification (including that of an Australian lawyer)
as the other member.

The following provisions apply to a decision made by the Tribunal constituted
in accordance with this clause if it is a decision the Tribunal is subsequently
required to review under the Guardianship Act 1987—

(a) the decision must be reviewed in accordance with the requirements of
that Act,

(1)
@
(3
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(b)  if clause 4(2) of Schedule 6 would otherwise apply to the constitution
of the Tribunal—the Tribunal is to be constituted as provided by clause
4(1) of that Schedule rather than clause 4(2).

(5)  If the Tribunal constituted in accordance with this clause makes a financial
management order under Division 1 of Part 3A of the Guardianship Act 1987,
the order is to be reviewed by the Tribunal constituted as provided by clause
4(1) of Schedule 6 within 12 months of the making of the order.

(6) Division 2 of Part 3A of the Guardianship Act 1987 applies to a review of a
financial management order for the purposes of subclause (5) as if the Tribunal
had made an order for the financial management order to be reviewed within
12 months.

(7)  Subclauses (4)—(6) apply regardless of whether or not the prescribed period
has ended.

(8)  This clause does not prevent the Tribunal being constituted by 3 members in
accordance with Schedule 6.

24  Giving of reasons
(1)  The following provisions do not apply during the prescribed period in respect

of a decision of the Tribunal made in exercise of a guardianship function (a

guardianship decision)—

(a) section 62,

(b) clause 11 of Schedule 6.

(2) During the prescribed period, the following provisions apply to the Tribunal
in respect of any guardianship decision it makes—

(a) the Tribunal must—

(i) provide an oral statement of reasons at the time the decision is
made or within 30 days after the decision is made, and
(ii)  record the oral statement of reasons,

(b)  the Tribunal may provide a written statement of reasons instead of an
oral statement of reasons if it does so within 30 days after the decision
is made,

(c) paragraphs (a) and (b) do not prevent the Tribunal from providing a later
written statement of reasons for a decision in respect of which it has
already provided an oral statement of reasons even if it is after 30 days
of the decision,

(d)  the statement of reasons is to be provided to each party as follows—

(i) if the statement is given orally—by providing a copy of the
recording of the statement,
(i)  if the statement is in writing—by providing a copy of the written
statement.
Division 3 Exercise of public health functions
25 Constitution of Tribunal for certain public health functions
(1)  This clause applies to the exercise of a public health function if Schedule 3
would otherwise require the function to be exercised by the Tribunal
constituted by 3 members.
(2) During the prescribed period, the Tribunal may, when exercising a public
health function to which this clause applies, be constituted by 2 members
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assigned to the Administrative and Equal Opportunity Division of the Tribunal 1
mnstead of 3 members. 2

(3) For this purpose, the Tribunal is to be constituted by— 3
(a) a member assigned to the Division who is a registered medical 4
practitioner with experience in public health matters. and 5

(b)  amember assigned to the Division who is an Australian lawyer. 6

(4)  This clause does not prevent the Tribunal being constituted by 3 members in 7
accordance with Schedule 3. 8
Division 4 Modification of certain other requirements 9
26 Regulations may modify certain provisions 10
The regulations may malce provision for or with respect to the modification of 11

any of the following during the prescribed period— 12

(a) the periods of time within which anything may or must be done in 13
connection with the Tribunal for the purposes of this Act, enabling 14

legislation or any other legislation, including (without limitation) in 15

respect of— 16

(i)  applications for decisions by the Tribunal, or 17

(ii)  appeals against, or reviews of, decisions of the Tribunal (whether 18

made to the Tribunal or a court), 19

(b) the practice and procedure of the Tribunal for the purposes of this Act, 20
enabling legislation or any other legislation. 21

27 Time to provide written statement of reasons extended 22
If, during the prescribed period, the Tribunal is requested to provide a written 23
statement of reasons under section 62, the Tribunal is to provide the statement 24
within 90 days (or any other period of time prescribed by the regulations) after 25

the request is made instead of within 28 days. 26

28 Extension of time periods by Tribunal and courts 27
(1) During the prescribed period, the Tribunal may, of its own motion or on 28
application, extend the period of time for the doing of anything in connection 29

with the Tribunal (including for an application for a decision by the Tribunal 30

or an internal appeal) for which legislation specifies a period of time within 31
which it is to be done. 32

(2) During the prescribed period, a court to which an appeal against a decision of 33
the Tribunal can be made may, of its own motion or on application, extend the 34
period of time for making the appeal (or making an application for leave to 35
appeal) for which legislation specifies a period of time within which it is to be 36

done. 37

(3) The Tribunal or a court may extend a period of time under this clause only if 38
it considers that it is necessary or just to do so because of the COVID-19 39
pandemic. 40

(4) A period of time may be extended under this clause even though the relevant 41
period of time has expired. 42

(5)  This clause does not limit any power that the Tribunal or a court has apart from 43
this clause to extend a period of time. 44
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29 Application to periods of time under Division

To avoid doubt, a reference in this Division to a period of time specified by
legislation within which something is to be done includes a period of time
specified by or under this Part.

Division § General

30 When Minister may recommend making of regulation

The Minister is not to recommend the making of a regulation for the purposes
of a provision of this Part unless the Minister certifies that the Minister—

(a) is satisfied that the provisions of the regulation are necessary for the
purpose of countering the impact of the COVID-19 pandemic and
ensuring decisions by the Tribunal can continue to be made in a timely
way, and

(b)  has consulted the President about whether the provisions are necessary
for the purpose referred to in paragraph (a).
31 Continued legal effect after prescribed period of things done during period

Anything done, or omitted to be done, during the prescribed period pursuant
to a provision of this Part (or of a regulation made for the purposes of this Part)
remains as legally effective after the prescribed period as it was during that
period.

32 Relationship of Part with this Act and other legislation

(1)  This Part applies despite anything to the contrary in this Act, the regulations,
the Tribunal rules, enabling legislation or any other legislation.

(2) Toavoid doubt, subclause (1) applies despite anything in a Division Schedule
for a Division of the Tribunal.

2.4 Constitution Act 1902 No 32

Schedule 8

Insert after the Seventh Schedule—

Schedule 8 Special provisions for COVID-19 pandemic

1 Definitions
In this Schedule—
prescribed period means the period—
(a) starting on the commencement of this Schedule, and
(b) ending on—
(i)  the day that is 6 months after the commencement, or
(i)  the later day, not more than 12 months after the commencement,
prescribed by the regulations.
2 Assent to Bills

For the purposes of section 8A, the regulations may prescribe the ways and
forms in which—

(a) aBill may be presented to the Governor for Her Majesty’s assent, and
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(b)  aBill may be assented to by the Governor in the name and on behalf of 1
Her Majesty. 2

3 Meetings of Executive Council

3
For the purposes of section 35D, the regulations may prescribe the ways and 4
forms in which meetings of the Executive Council are to be held during the 5
prescribed period, including the ways and forms in which the Governor may 6
preside at meetings. 7

4 Regulations 8
The Governor may make regulations, not inconsistent with this Schedule, for 9
or with respect to any matter that by this Schedule is required or permitted to 10
be prescribed or that is necessary or convenient to be prescribed for carrying 11
out or giving effect to this Schedule. 12
5 Repeal of Schedule 13
This Schedule and any regulations made under this Schedule are repealed 12 14
months after the commencement of this Schedule. 15
2.5 Crimes (Administration of Sentences) Act 1999 No 93 16
Part 15 17
Insert after section 273— 18
Part 15 Special provisions for COVID-19 pandemic 19
274 Definitions 20
In this Part— 21
correctional premises means any of the following— 22
(a) acorrectional complex, 23
(b)  acorrectional centre, 24
(c) aresidential facility, 25
(d)  atransitional centre. 26
prescribed period means the period— 27
(a) starting on the commencement of this Part, and 28
(b) ending on— 29
(i)  the day that is 6 months after the commencement, or 30
(i)  the later day, not more than 12 months after the commencement, 31
prescribed by the regulations. 32
275 \Visits to correctional premises during COVID-19 pandemic 33
(1)  During the prescribed period, the Commissioner may prohibit or otherwise 34
restrict any person, or any class of persons, from entering or visiting, or 35
visiting a particular person within, correctional premises. 36
(2)  The Commissioner may take action under this section— 37
(a) only if satisfied that it is reasonably necessary to protect the health of an 38
inmate, any other person or the public from the public health risk posed 39
by the COVID-19 pandemic, and 40
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()
G0

(b)  despite any other provision of this Act or the regulations or any other
Act or law.

This section does not extend to a wvisit to correctional premises by the
Ombudsman or the Inspector of Custodial Services.

To avoid doubt, this section does not affect any communication between
inmates and other persons by post, telephone, email, audio visual link or other
means as provided for under this Act.

276 Commissioner may grant parole during COVID-19 pandemic

Despite any other provision of this Act or the regulations, the Commissioner
may, during the prescribed period, make an order (a Commissioner’s order)
releasing an inmate on parole if—

(a) the inmate belongs to a class of inmates prescribed by the regulations,
and

(b) the Commissioner is satisfied that releasing the inmate on parole is
reasonably necessary because of the risk to public health or to the good
order and security of correctional premises arising from the COVID-19
pandemic.

A class of inmates may be prescribed according to any of the following—

(a) the offence committed by an inmate,

(b) the period remaining before the expiry of an inmate’s sentence or
non-parole period,

(c) aninmate’s age,

(d) an inmate’s health or vulnerability,

(e) any other matter.

However, the Commissioner may not make a Commissioner’s order in respect
of any of the following inmates—

(a) an inmate serving a sentence of imprisonment for any of the following
offences—

(i) murder,

(i)  a serious sex offence (within the meaning of the Crimes (High
Risk Offenders) Act 2006),

(iii)  a terrorism offence (within the meaning of Division 3A of Part 6
of this Act),

(b)  an inmate serving a sentence of imprisonment for life,

(c) an inmate kept in custody in relation to an offence against a law of the
Commonwealth,

(d) a Commonwealth post sentence terrorism inmate,

() aNSW post sentence inmate.

Before making a Commissioner’s order in respect of an inmate, the
Commissioner must consider the following—

(a) the risks to community safety of releasing the inmate,

(b) the impact of the release of the inmate on any victim whose name is
recorded in the Victims Register in relation to the inmate,

(c) in the case of an inmate who has previously been convicted of a
domestic violence offence (within the meaning of the Crimes (Domestic
and Personal Violence) Act 2007)—the protection of the victim of the

m
(2
)
)
Page 18
Tabling copy

~ @ B R

10
11

12
13

14
15
16
17
18
19

20

22
23
24
25
26

27
28

29

30
31

32
33

34
35

37
38

39
40
41

42
43

45
46

Attachment 1 - Local Government Act amendments

Page 32



Ordinary Meeting - 26 March 2020 Attachment 1
Local Government Act

COVID 19 Response

amendments

COVID-19 Legislation Amendment (Emergency Measures) Bill 2020 [NSW]
Schedule 2 Amendment of other Acts

&)
(6)

(7

®
®

(10)

(11)

domestic violence offence and any person with whom the inmate is
likely to reside if released,

(d) the availability of suitable accommodation for the inmate if released,
(e) any other matter the Commissioner considers relevant.

A Commissioner’s order is subject to the standard conditions imposed by this
Act or the regulations.

During the prescribed period, the Commissioner may—

(a) 1impose, vary or revoke an additional condition on a Commissioner’s
order in the same way as the Parole Authority may under section 128 in
respect of a parole order made under Part 6, and

(b)  revoke the parole of an inmate under this section for any reason.

Subject to any necessary modifications and any modifications provided for by
this section or the regulations—

(a) this Act applies. during the prescribed period, to and in respect of an
inmate released on parole under a Commissioner’s order in the same
way as it applies to an offender released on parole under Part 6, and

(b)  the Parole Authority, during the prescribed period, is to deal with an
inmate released on parole under a Commissioner’s order in the same
way as it deals with an offender released on parole under Part 6.

Divisions 4 and 5 of Part 7 do not apply in relation to a revocation of an
inmate’s parole by the Commissioner under this section.

To avoid doubt, the Parole Authority may issue a warrant under section 181 in
respect of an inmate whose parole is revoked by the Commissioner under this
section or by the Parole Authority under this Act.

The regulations may make further provision for and with respect to—

(a) the functions of the Commissioner under this section and the application
of this Act in respect of an inmate released on parole under a
Commissioner’s order during the prescribed period, and

(b)  the application of this section and this Act to an inmate released on
parole under a Commissioner’s order who remains on parole at the end
of the prescribed period.

Nothing in this section requires the Commissioner to consider making a
Commissioner’s order in respect of an inmate who belongs to a class of
inmates prescribed by the regulations.

2.6 Crimes (Domestic and Personal Viclence) Act 2007 No 80

Section 29 Provisional order taken to be application for court order
Insert after section 29(3)—

During the prescribed period, the reference to 28 days in subsection (3)(b) is
taken to be a reference to 6 months.

In this section—
prescribed period means the period—
(a) starting on the commencement of subsection (4), and
(b)  ending on—
(i) the day that is 6 months after the commencement, or

€))
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(i)  the later day, not more than 12 months after the commencement,
prescribed by the regulations.

2.7 Electronic Transactions Act 2000 No 8

Part 4

Insert after section 16—

Part 4

Special provisions for COVID-19 pandemic

17 Regulation-making power

8]

@

3)

G

(%)

The regulations under any relevant Act may provide for the following matters
for the purposes of responding to the public health emergency caused by the
COVID-19 pandemic—

(a) altered arrangements for the signature of documents provided for by an
Act or another law,

(b) altered arrangements for witnessing signatures, including requirements
for certification of certain matters by witnesses and verification of
identity, provided for by an Act or another law,

(c) altered arrangements for the attestation of documents.
The Minister may recommend to the Governor that regulations be made under
this section only if—

(a) Parliament is not currently sitting and is not likely to sit within 2 weeks
after the day the regulations are made, and

(b)  in the Minister’s opinion—
(i)  the arrangements made by the provisions of the regulations are in

accordance with advice issued by the Minister for Health and
Medical Research or the Chief Health Officer, and

(i)  the regulations are reasonable to protect the health, safety and
welfare of persons, and

(c) for regulations being made under a relevant Act administered by
another Minister, with the concurrence of the other Minister.

Regulations made under this section—

(a) are not limited by the regulation-making power in a relevant Act, and
(b)  may override the provisions of any Act or other law.

Regulations made under this section expire on—

(a) the day that is 6 months after the day on which the regulation
CoIImences, or

(b)  the earlier day decided by Parliament by resolution of either House of
Parliament.

In this section—

relevant Act means any of the following—
(a) this Act,

(b)  the Oaths Act 1900,

(c) the Guardianship Act 1987,

(d) the Succession Act 2006,
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(e) the Powers of Attorney Act 2003, 1

(f) the Conveyancing Act 1919, 2

(g) another Act administered by the Attorney General. 3

18 Repeal of Part 4
This Part is repealed— 5

(a) onthe day that is 6 months after its commencement, or 6

(b) on a later day, not more than 12 months after its commencement, 7

prescribed by the regulations. 8

2.8 Environmental Planning and Assessment Act 1979 No 203 9
Sections 10.17 and 10.18 10
Insert after section 10.16— 11
10.17 COVID-19 pandemic—Ministerial orders 12
(1) During the prescribed period, the Minister may, by order published in the 13
Gazette, authorise development to be carried out on land without the need for 14

any approval under the Act or consent from any person. 15

(2)  An order has effect despite any envirommental planning instrument or 16
development consent. 17

(3) The making of an order under this section for development is taken to be a 18

grant of development consent for the development and any conditions of the 19

order are taken to be conditions of the development consent. 20

(4) A single order may relate to a class of development and in that case the order 21

is taken to be a separate development consent for each development carried 22

out under the order. 23

(5) The Minister may make an order under this section only if the Minister— 24

(a)  has consulted the Minister for Health and Medical Research, and 25

(b) is reasonably satisfied that the making of the order is necessary to 26

protect the health, safety and welfare of members of the public during 27

the COVID-19 pandemic. 28

(6) For the purpose of enabling development to be carried out in accordance with 29

an order, the order may provide that, to the extent necessary to serve that 30

purpose, a regulatory instrument specified in the order does not apply to the 31
development or applies subject to the modifications specified in that order. 32

(7)  Inthis section— 33
prescribed peried means the period— 34

(a) starting on the commencement of this section, and 35

(b)  ending on— 36

(i) the day that is 6 months after the commencement, or 37

(ii)  the later day, not more than 12 months after the commencement, 38

prescribed by the regulations. 39

regulatory instrument has the same meaning as in section 3.16. 40
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10.18 COVID-19 pandemic—public inspection of documents

During the prescribed period within the meaning of section 10.17, a
requirement in this Act or the regulations that any document be made available
for inspection (however described) at a physical location is satisfied if the
document is instead made available on the NSW planning portal or any other
website approved by the Planning Secretary.

2.9 Evidence (Audio and Audio Visual Links) Act 1998 No 105

Section 22C
Insert after section 22B—

22C COVID-19 pandemic—special provisions

(1)  This section has effect for the prescribed period and prevails to the extent of
any inconsistency with any other provision of this Act or any rules of court.

(2) The appearance of an accused person in any proceedings relating to bail is to
take place by way of audio visual link unless the court otherwise directs.

(3) The appearance of an accused person in any physical appearance proceedings
(other than proceedings relating to bail or proceedings prescribed by the
regulations) may take place by way of audio visual link if the court directs.

(4)  The appearance in any proceedings (other than proceedings prescribed by the
regulations) of a witness (including a government agency witness) or legal
practitioner representing a party may take place by way of audio visual link if
the court directs.

(5)  Adirection under subsection (3) or (4) may be made on the court’s own motion
or following the application of a party but only after the parties have had an
opportunity to be heard on the matter.

(6) A direction under this section can be given only if it is in the interests of justice
and it is not inconsistent with advice given by the Chief Health Officer of the
Ministry of Health relating to the COVID-19 pandemic.

(7)  If an audio visual link is used the court must be satisfied that a party is able to
have private communication with the legal representative of the party and has
had a reasonable opportunity to do so.

(8) Nothing in this section requires or permits the use of an audio visual link if the
necessary audio visual facilities are unavailable or cannot reasonably be made
available.

(9)  Inthis section—
prescribed period means the period—

(a) starting on the commencement of this section, and
(b) ending on—
(i)  the day that is 6 months after the commencement, or

(ii)  the later day, not more than 12 months after the commencement,
prescribed by the regulations.
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2.10 Health Practitioner Regulation (Adoption of National Law) Act 2009 No 1
86 2
Schedule 1 Modification of Health Practitioner Regulation National Law 3
Insert after clause 7 in Schedule 5F in Schedule 1[25]— 4
7A  Exemption for State Vaccine Centres [NSW] 5

(1) The Secretary of the Ministry of Health may, by notice published in the 6
Gazette, exempt a State Vaccine Centre from some or all of the provisions of 7
this Schedule for the period specified in the notice. 8
(2)  An exemption granted under this clause is subject to any conditions specified 9
in the notice published in the Gazette. 10
(3) The Secretary must not grant an exemption under this clause unless the 11
Secretary is satisfied that it is in the public interest to do so. 12
(4)  Inthis clause— 13
State Vaccine Cenfre means premises designated by the Secretary of the 14
Ministry of Health for the storage and distribution of vaccines or medicines, 15
or both. 16

2.11 Jury Act 1977 No 18 17
Section 25 Selection of jurors by sheriff 18
Insert after section 25(3)— 19

(4)  The sheriff may, on the sheriff’s own motion, exempt a person from selection 20
to be summoned for trials or coronial inquests if, in the sheriff’s opinion, there 21

is good cause for the exemption. 22

(5) Without limiting subsection (4), the sheriff may decide there is good cause if 23
there are safety or welfare considerations relating to the person or the 24
community at large. 25

(6)  This subsection and subsections (4) and (5) are repealed— 26
(a) on the day that is 6 months after this subsection commences, or 27

(b)  onthe later day, not more than 12 months after this section commences, 28
prescribed by the regulations. 29

2.12 Local Government Act 1993 No 30 30

[1] Section 318B Postponement of elections 31
Insert before section 318B(1)(a)— 32

(al) the Minister believes that it is reasonable in the circumstances to order 33
the postponement, or 34

[2] Section 318B(8) 35

Insert after section 318B(7)— 36
(8) Subsection (1)(al) and this subsection are repealed on the date that is 12 a7
months after the commencement of subsection (1)(al). For the avoidance of 38
doubt, the repeal of subsection (1)(al) does not affect the validity of any order 39
made under that paragraph. 40
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[3] Chapter 18, Part 1A 9
Insert after Part 1— 2
747A COVID-19 pandemic—special provisions 3
(1) For the prescribed period— 4
(a) arequirement in the Act or the regulations that members of a council or 5

other persons attend a meeting is satisfied if the meeting is held— 6

(i) remotely using audio visual links, or 7

(i)  in any other manner approved by the Minister but only if audio 8

visual links are not reasonably available, and 9

(b) arequirement in the Act or the regulations that a meeting be open to 10
members of the public is satisfied if— 11

(i) awebcast of the meeting is made public, or 12

(ii) members of the public are informed of what occwred at the 13

meeting in any other manner approved by the Minister but only 14

if a webcast is not practicable in the circumstances. 15

(2)  The regulations may prescribe that subsection (1) does not apply to— 16
(a) aparticular council, or 17

(b)  aparticular class of meeting. 18

(3) Inthis section— 19
prescribed period means the period— 20

(a) starting on the commencement of this section, and 21

(b) ending on— 22

(i)  the day that is 6 months after the commencement, or 23

(i)  the later day, not more than 12 months after the commencement, 24

prescribed by the regulations. 25

747B COVID-19 pandemic—regulation-making power 26
(1) The regulations under this Act may modify the application of this Act for the 27
purposes of responding to the public health emergency caused by the 28
COVID-19 pandemic. 29

(2)  The Minister may recommend to the Governor that regulations be made under 30
this section only if— 31

(a) Parliament is not currently sitting and is not likely to sit within 2 weeks 32

after the day the regulations are made, and 33

(b)  in the Minister’s opinion— 34

(i) the arrangements made by the provisions of the regulations are in 35

accordance with advice issued by the Minister for Health and 36

Medical Research or the Chief Health Officer, and 37

(iiy  the regulations are reasonable to protect the health, safety and 38

welfare of persons. 39

(3) Regulations made under this section— 40
(a) are not limited by the regulation-making power in this Act, and 41

(b) may override the provisions of this Act. 42

(4)  Regulations made under this section expire on— 43
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(a) the day that is 6 months after the day on which the regulation 1

commences, or 2

(b) the earlier day decided by Parliament by resolution of either House of 3

Parliament. 4

(5)  This section is repealed— 5

(a) on the day that is 6 months after its commencement, or 6

(b) on a later day, not more than 12 months after its commencement, 7

prescribed by the regulations. 8

2.13 Mental Health Act 2007 No 8 9
Section 202 10
Insert after section 201— 11
202 COVID-19 pandemic—special provisions 12
(1)  This section has effect for the prescribed period and prevails to the extent of 13

any inconsistency with any other provision of this Act. 14

(2)  An assessable person, or any other person, may for the purposes of a mental 15
health inquiry and with the approval of the Tribunal be brought or appear 16

before the Tribunal by way of telephone. 17

(3)  The Tribunal may adjourn a mental health inquiry for up to 28 days. 18

(4)  The Tribunal may by order extend the period of a community treatment order 19

that is in force by a period of up to 3 months even if that results in the order 20

being in force for more than 12 months. 21

(5) The Tribunal may exercise a function under this section only if the Tribunal 22
considers that it is necessary to do so because of the COVID-19 pandemic. 23

(6)  Inthis section— 24
prescribed period means the period— 25

(a) starting on the commencement of this section, and 26

(b) ending on— 27

(i) the day that is 6 months after the commencement, or 28

(ii)  the later day, not more than 12 months after the commencement, 29

prescribed by the regulations. 30

2.14 Motor Accident Injuries Act 2017 No 10 31
Section 3.15 Requirements for evidence as to fitness for work 32
Omit section 3.15(3)(a). Insert instead— 33
(a) for a first certificate given by the injured person to the insurer—be a 34

certificate given by a treating medical practitioner in accordance with 35

the Motor Accident Guidelines, and 36

(al) for a second or subsequent certificate given by the injured person to the 37
insurer—be a certificate that complies with the requirements specified 38

in the Motor Accident Guidelines, including the form of the certificate, 39

and 40
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2.15 Private Health Facilities Act 2007 No 9 1
Section 70
Insert after section 69— 3
70 Exemptions during COVID-19 pandemic 4
(1)  The Secretary may, by order published in the Gazette, exempt a licensee or a 5
class of licensees from the following— 6
(a) acondition imposed under section 12(2), 7
(b)  arequirement under section 39. 8
(2)  The Secretary must not make an order under this section unless the Secretary 9
is satisfied that— 10
(a) it is reasonably necessary to do so because of the COVID-19 pandemic, 11
and 12
(b)  patient care and safety at the private health facility or facilities are to be 13
properly maintained. 14
(3)  This section is repealed on the day that is 12 months after its commencement. 15
2.16 Public Health Act 2010 No 127 16
[1]1 Section 63 Duration of public health order 17
Insert after section 63(2)— 18
(2A)  Subsection (2) does not apply to a public health order based on the COVID-19 19
pandemic (including a public health order made in relation to a person referred 20
to in section 62(1)(b) in relation to the COVID-19 pandemic). 21
(2B) For the avoidance of doubt, a public health order made in relation to a person 22
referred to in section 62(1)(b) in relation to the COVID-19 pandemic expires 23
at the end of the period specified in the order. 24
(2C)  Subsections (2A) and (2B) and this subsection are repealed on the day that is 25
12 months after the commencement of subsection (ZA). 26
[2] Section 64 NCAT may confirm certain public health orders 27
Insert after section 64(6)— 28
(7)  This section does not apply to a public health order made in relation to a person 29
referred to in section 62(1)(b) in relation to the COVID-19 pandemic. 30
(8)  Subsection (7) and this subsection are repealed on the day that is 12 months 31
after the commencement of subsection (7). 32
[3] Section 71A 33
Insert after section 71— 34
71A  Arrest of persons who contravene public health order relating to COVID-19 35
pandemic 36
(1) A police officer may arrest a person if the police officer suspects on reasonable 37
grounds that the person is contravening a public health order relating to the 38
COVID-19 pandemic. 39
(2)  On being arrested, the person may be returned to— 40
(a) the person’s home or usual place of residence, or 4
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(b)  ifthe person is a public health detainee, the person’s place of detention.
(3) Nothing in this section affects the operation of section 71, 72 or 73.

(4)  This section is repealed on the day that is 12 months after its commencement.

[4] Section 112 Power of authorised officers to direct name and address to be provided
Insert at the end of the section—

(2)  Inthis section, authorised officer includes a police officer.

(3)  Subsection (2) and this subsection are repealed on the day that is 12 months
after the commencement of subsection (2).

[6] Section 118 Penalty notices
Insert after section 118(5)—

(6)  Inthis section, authorised officer includes a police officer.

(7)  The Minister may, by order published on the NSW legislation website, impose
conditions on the exercise of any function under this section.

(8)  Subsections (6) and (7) and this subsection are repealed on the day that is 12
months after the commencement of subsection (6).

2.17 Retail Trading Act 2008 No 49
Section BB
Insert after section 8A—
8B COVID-19 pandemic—supermarkets exempt from trading restrictions on

certain public holidays in 2020

(1) A supermarket (whether part of a chain or independent) is exempted from a
requirement under this Act to be kept closed at the following times—

(a) atall times on Good Friday 2020,
(b) atall times on Easter Sunday 2020,
(c) atall times before 1pm on Anzac Day 2020.

(2)  Anexemption under subsection (1) is subject to the condition that, at the times
concerned, the exempted supermarket is staffed only by persons who have
freely elected to work on that day.

(3) This section has effect despite any other Act or law.

(4)  Any prohibition, condition, limitation or restriction under the Environmental
Planning and Assessment Act 1979 (including under any environmental
planning instrument or development consent under that Act) has no effect if it
would prevent a supermarket—

(a) opening at the times specified under subsection (1), or
(b) receiving freight and restocking shelves at or before those times to
enable the supermarket to open and be open at those times.

(5) Inthis section, supermarkef means any retail store or market selling food and
other domestic goods, whether or not by self-service operation and regardless
of size, but does not include a retail store or market commonly known as a
department store.
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2.18 Subordinate Legislation Act 1989 No 146 1

Schedule 5 Further postponement of repeal of certain statutory rules

Insert after clause 11— 3
12 Postponement of repeal of Environmental Planning and Assessment 4
Regulation 2000 5

(1) The Environmental Planning and Assessment Regulation 2000 remains in 6

force until 1 March 2021, unless sooner repealed. 7

(2) A regulation under the Environmental Planning and Assessment Act 1979 that 8
primarily comprises or relates to matters under Part 6 or section 10.13(1)(d) of 9

that Act may be made without the requirements of sections 5 and 6 of this Act 10

having been complied with. 11

(3) Subclause (2) is repealed on 1 March 2021. 12

13 Postponement of repeal of other statutory rules due for repeal in 2020 13
The following statutory rules remain in force until 1 September 2021, unless 14

sooner repealed— 15

(a) Animal Research Reguilation 2010, 16

(b)  Building and Construction Industiy Security of Payment Regulation 17

2008, 18

(c) Coroners Regulation 2010, 19

(d)  Exhibited Animals Protection Regilation 2010, 20

(e) Local Government (General) Regulation 2005, 21

(f) Local Government (Manufactired Home Estates, Caravan Parks, 22

Camping Grounds and Moveable Dwellings) Regulation 2003, 23

(g) Passenger Transport (Drug and Alcohol Testing) Regulation 2010, 24

(h)  Protection of the Environment Operations (Clean Air) Regulation 2010, 25

(i)  Protection of the Environment Operations (General) Regulation 2009, 26

(j)  Tow Truck Industry Regulation 2008, 27

(k)  Water Industry Competition (Access to Infiastructure Services) 28

Regulation 2007, 29

() Water Industry Competition (General) Regulation 2008. 30

2.19 Workers Compensation Act 1987 No 70 31
Section 44B Evidence as to work capacity 32
Omit section 44B(3)(a). Insert instead— 33
(a) fora first certificate of capacity provided by a worker to the insurer— 34

be a certificate given by a medical practitioner in a form approved by 35

the Authority, and 36
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Schedule 2 Amendment of other Acts

(al) for a second or subsequent certificate of capacity provided by a worker 1
to the insurer—be a certificate that complies with the requirements 2
prescribed by the regulations, including the form of the certificate, and 3
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Public Health (COVID-19 Places of Social
Gathering) Order 2020

under the
Public Health Act 2010

I, Brad Hazzard, the Minister for Health and Medical Research, under section 7 of the Public
Health Act 2010, make the following Order.

Dated 23 Marc}% W

Minister for Health and Medical Research

Explanatory note

The object of this Order is to deal with the public health risk of COVID-19 and its possible consequences
by giving a Ministerial direction that provides that certain non-essential venues be closed to members of the
public except in limited circumstances.

Section 10 of the Public Health Act 2010 creates an offence if an individual fails to comply with a direction
with a maximum penalty of imprisonment for 6 months or a fine of up to $11,000 (or both) plus a further
$5,500 fine each day the offence continues. Corporations that fail to comply with a direction are liable to a
fine of $55,000 and $27,500 each day the offence continues.

52020-110.910
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Public Health (COVID-19 Places of Social Gathering) Order 2020

under the

Public Health Act 2010

1 Name of Order
This Order is the Public Health (COVID-19 Places of Social Gathering) Order 2020.

2 Commencement
This Order commences at 12 noon on 23 March 2020.

3 Definitions

(1)  In this Order:
the Act means the Public Health Act 2010.

Note. The Act and the Inferpretation Act 1987 contain definitions and other provisions that
affect the interpretation and application of this Order.

(2) Notes included in this Order do not form part of this Order.

4  Grounds for concluding that there is a risk to public health
It is noted that the basis for concluding that a situation has arisen that is, or is likely
to be, a risk to public health is as follows—

(a) public health authorities both internationally and in Australia have been
monitoring international outbreaks of COVID-19, also known as Novel
Coronavirus 2019,

(b) COVID-19 is a potentially fatal condition and is also highly contagious,

(c) anumber of cases of individuals with COVID-19 have now been confirmed in
New South Wales, as well as other Australian jurisdictions.

5§ Direction of the Minister
(1) The Minister directs that the following must not be open to members of the public
except as provided in this clause—
(a) pubs and registered clubs, except for the purposes of—
(i)  selling food or beverages for persons to consume off the premises, or
(ii)  if the premises include hotel or motel accommodation, providing that
accommodation including by providing food or beverages to persons
using that accommodation to consume in their rooms,
(b) food and drink premises (other than pubs), except for the purposes of—
(i) selling food or beverages for persons to consume off the premises, or

(ii)  if the premises are part of hotel or motel accommodation, providing
food or beverages to persons using that accommodation to consume in
their rooms,

(c) entertainment facilities,

Page 3
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)]
3)

(d) amusement centres,

(e) casinos, except for the purposes of, if the premises include hotel or motel
accommodation, providing that accommodation including by providing food
or beverages to persons using that accommodation to consume in their rooms,

(f)  micro-breweries or small distilleries holding a drink on-premises authorisation
under the Liguor Act 2007 or cellar door premises, except for the purposes of
selling food or beverages for persons to consume off the premises,

(g) recreation facilities (indoor),

(h) places of public worship, except for the purposes of conducting wedding
services or funeral services.

The Minister may grant an exemption to this clause in writing and subject to the
conditions that the Minister considers appropriate.

A word or expression used in this clause has the same meaning as it has in the
Standard Instrument set out in the Standard Instrument (Local Environmental Plans)
Order 2006.

Note. The Standard Instrument includes the following definitions—
Amusement cenfre means a building or place (not being part of a pub or registered club) used
principally for playing—

(a) billiards, pool or other like games, or

(b) electronic or mechanical amusement devices, such as pinball machines, computer or

video games and the like.

Cellar door premises means a building or place that is used to sell wine by retail and that is
situated on land on which there is a commercial vineyard, and where most of the wine offered
for sale is produced in a winery situated on that land or is produced predominantly from grapes
grown in the surrounding area.

Entertainment facility means a theatre, cinema, music hall, concert hall, dance hall and the
like.

Food and drink premises means premises thal are used for the preparation and retail sale
of food or drink (or both) for immediate consumption on or off the premises, and includes a
restaurant or cafe, take away food and drink premises, a pub or a small bar.

Place of public worship means a building or place used for the purpose of religious worship
by a congregation or religious group, whether or not the building or place is also used for
counselling, social events, instruction or religious training.

Pub means licensed premises under the Liguor Act 2007 the principal purpose of which is the
retail sale of liquor for consumption on the premises, whether or not the premises include hotel
or motel accommodation and whether or not food is sold or entertainment is provided on the
premises.

Recreation facility (indoor) means a building or place used predominantly for indoor
recreation, whether or not operated for the purposes of gain, including a squash court, indoor
swimming pool, gymnasium, table tennis centre, health studio, bowling alley, ice rink or any
other building or place of a like character used for indoor recreation.

Registered club means a club that holds a club licence under the Liguor Act 2007,
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Joint Statement (Revised): Responding to the
Coronavirus (COVID-19) pandemic

Introduction

On 17 March 2020 Local Government NSW (LGNSW), the New South Wales Local Government,
Clerical, Administrative, Energy, Airlines & Utilities Union (USU), Local Government Engineers
Association (LGEA) and Development and Environmental Professionals Association (depa) issued a
Joint Statement to provide guidance to Local Government employers and employees on haw to
respond to the COVID-19 pandemic. Since then, the situation has developed at a rapid pace and we
have determined that it is necessary and appropriate to issue this revised Joint Statement.

We recognise that a uniform approach is not possible and timely decisions need to be made that are
appropriate to the specific circumstances and available resources.

This Joint Statement establishes what we consider to be the minimum standards that should apply.
Employers may wish to supplement the provisions of this Joint Statement.

Work Health & Safety (WHS)

Work Health & Safety (WHS) is paramount and must be at the forefront of everyone’s mind when
responding to the COVID-19 pandemic.

Employers (persons conducting a business or undertaking) have a primary duty of care under section
19 of the Work Health and Safety Act 2011 (WHS Act) to ensure, so far as is reasonably practicable,
the health and safety of workers, contractors and other persons at the workplace, and that persons
are not put at risk from work carried out as part of the business or undertaking.

Workers and every other person at a workplace (including councillors) have a health and safety duty
under sections 28 and 29 of the WHS Act to take reasonable care for their own health and safety, to
take reasonable care that their acts or omissions do not adversely affect the health and safety of other
persons, and to comply, so far as they are reasonably able to, with any reasonable instruction that is
given by the employer or to allow the employer to comply with the WHS Act.

Unable to work due to illness associated with COVID-19

If an employee is sick, current sick leave entitiements and conditions apply as per clause 21A [Sick
Leave] of the Local Government (State) Award 2017 (*Award”).

Where an employee’s paid sick leave entitlement is exhausted, additional sick leave may be granted
in accordance with clause 21A(ix) of the Award. Alternatively, the employee may apply to use other
forms of accrued leave under the Award (e.g. annual leave and long service leave).

Where the employee has exhausted all accrued leave entittements under the Award, the employee
may apply to the employer for special leave, either with pay or without pay, as per clause 21L [Special
Leave] of the Award. Any such requests shall not be unreasonably refused by the employer.
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Working flexibly

Employers are encouraged to explore flexible work arrangements to help reduce the spread of
COVID-19 and to enable employees to better manage their work and family responsibilities during the
crisis, taking account of any protection measures recommended by NSW Health and/or
Commonwealth health authorities. Requests for flexible work should be managed in accordance with
clause 22 [Flexibility for Work and Family Responsibilities] of the Award.

Where employees are working from home whilst also providing care to a family member, it is
expected employees can balance caring responsibilities with their ability to undertake productive
work, or other leave provisions can apply.

Where there is a requirement to ensure that each workplace remains open at all stages, employers
may deploy employees into other roles of the business where possible, in accordance with clause 8
[Use of Skills] of the Award. Employees may be required to undertake different work (most likely for
essential work) as directed by their employer.

Exclusion from the workplace due to isolation requirements

Where an employee is not sick but is directed not to attend the workplace due to isolation
requirements, employers should identify options for employees to work from home during the
quarantine period.

Where work is unable to be provided to employees who are required to self-isolate (in accordance
with isolation requirements set by State and/or Commonwealth health authorities), the employees
should be paid as normal and placed on paid special leave for the length of the isolation (which as at
19 March 2020 is 14 days) provided that:

(i)  Employees have a right to request an extension to, or further period of, paid special
leave, and such requests shall not be unreasonable refused by the employer;

(i)  Employers may refuse to grant paid special leave to employees who are required to self-
isolate on more than one occasion as a result of not adhering to the social distancing
guidance of State and/or Commonwealth health authorities. An emplayer bears the onus
of establishing that an employee did not adhere to the social distancing guidance of State
and/or Commonwealth health authorities; and

(iliy Employers may refuse to grant paid special leave to employees who, after 16 March
2020, leave the country to travel to a country or region which requires the employee to
self-isolate on return to Australia.

Unable to work

Up to two (2) weeks paid special leave will be provided before other leave entitiements need to be
accessed to employees who, due to the COVID-19 crisis, are unable to work because they are:

= caring for family members due to closure of schools and caring facilities; or
* unable to attend work due to transport disruptions.
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After the two (2) weeks of paid special leave has been used, employees may access accrued leave
entitlements (e.g. sick, carer's, annual and/or long service leave). Where the employee has
exhausted all accrued leave entitlements under the Award, the employee may apply to the employer
for special leave, either with pay or without pay, as per clause 21L [Special Leave] of the Award. Any
such requests shall not be unreasonably refused by the employer.

Employers shall not unreasonably refuse requests for carer’s leave in excess of two weeks which
arise as a result of the COVID-19 crisis.

Workplace is closed
Where the warkplace is closed the following approach will be taken:

(i) the employer will make arrangements for employees to work remotely;

(i) where it is not possible for the employee to work remotely, the employee will be placed on
paid special leave for the entirety of the closure unless:

(a) the employee is directed, within the limited circumstances of sub clause 21D(v) of the
Award, to take annual leave; or

(b) the employee is directed, within the limited circumstances described in sub clause
21E(iii) of the Award, to take long service leave.

Regular casual employees

A “regular casual employee” means a casual employee who, in the preceding period of 6 months,
worked a pattern of hours on an ongoing basis without significant adjustment and who, but for the
COVID-19 pandemic, had a reasonable expectation of ongoing employment.

Where a regular casual employee is unable to perform their regular shift due to self-isolation
requirements (in accordance with isolation requirements set by State and/or Commonwealth health
authorities), the regular casual employee should be paid as normal and placed on paid special leave
for the length of the isolation (which as at 19 March 2020 is 14 days).

Where a regular casual employee is unable to perform their regular shift because of a workplace
closure that is attributed to the COVID-19 pandemic, the regular casual employee should be placed
on paid special leave for the following length of time:

« the period of the closure or a period of four (4) weeks, whichever is the lesser period; or
* in the case of a seasonal employee, the balance of the season or a period of four (4) weeks,
whichever is the lesser period.

In the case of long term regular casual employees (i.e. greater than 5 years continuous service),
employers are encouraged to consider more beneficial arrangements than the arrangements
recommended in this Joint Statement.
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Further contact

For further information:

+« Employers should contact LGNSW's Workplace Relations Unit, and
» Employees should contact their union or HR representative.

Lo Seb - QR T R

Cr Linda Scott Graeme Kelly OAM Gordon Brock lan Robertson
President LGNSW General Secretary USU  Director, LGEA Secretary, depa
20 March 2020
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